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LEGISLATIVE COUNCIL BRIEF

GUANGZHOU-SHENZHEN-HONG KONG
EXPRESS RAIL LINK (CO-LOCATION) BILL

INTRODUCTION

At the meeting of the Executive Council on 16 January 2018,
the Council ADVISED and the Chief Executive ORDERED that the
Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
(Bill), at Annex A, be introduced into the Legislative Council (LegCo).

JUSTIFICATIONS

Urgency to conclude the “Three-step Process” before commissioning
of the Hong Kong Section of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link (XRL)

2. After detailed studies and thorough discussions of various
customs, immigration and quarantine clearance options, the Government
of the Hong Kong Special Administrative Region (HKSAR) and the
relevant Mainland authorities reached consensus in July 2017 on the
framework for implementing a co-location arrangement. On 25 July
2017, the Executive Council ADVISED and the Chief Executive
ORDERED that the proposed co-location arrangement at the West
Kowloon Station (WKS) of the XRL be endorsed, so that the HKSAR
Government could proceed to take forward the relevant tasks. The
proposed “Three-step Process” to put in place the co-location
arrangement is summarised as follows —

(@ Step 1: the Mainland and the HKSAR are to reach a
co-operation arrangement;



(b) Step 2: the Standing Committee of the National People’s
Congress (NPCSC) makes a decision approving and
endorsing the co-operation arrangement (Decision); and

(c) Step 3: both sides implement the arrangement pursuant to
their respective laws. In the case of the HKSAR, local
enactment will be necessary to implement the co-location
arrangement.

3. The HKSAR Government made an announcement on the
“Three-step Process” in the afternoon of the same day to give an account
to the community and to initiate public discussion. Following extensive
discussions in the community over the past few months, as well as the
passage by LegCo on 15 November 2017 of a non-binding motion moved
by the HKSAR Government in support of the co-location arrangement,
the HKSAR Government formally commenced the “Three-step Process”
by signing with the Mainland the Co-operation Arrangement between the
Mainland and the Hong Kong Special Administrative Region on the
Establishment of the Port at the West Kowloon Station of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link for Implementing
Co-location Arrangement (Co-operation Arrangement) on 18 November
2017. The NPCSC subsequently approved the Co-operation
Arrangement through its Decision on 27 December 2017, completing the
second step of the “Three-step Process”. The NPCSC’s Decision and
the relevant explanations on the Draft Decision provided by Director
Zhang Xiaoming of the Hong Kong and Macao Affairs Office of the State
Council (Explanations), together with the approved Co-operation
Arrangement, are at Annex B.

4, In accordance with Step 3 (the final step) of the “Three-step
Process”, the HKSAR Government needs to commence the local
legislative process pursuant to the NPCSC’s Decision and the
Co-operation Arrangement to implement the co-location arrangement in
the HKSAR. In view of the anticipated commissioning of the Hong
Kong Section of the XRL in the third quarter of 2018, it is necessary to
introduce the relevant Bill into LegCo as early as possible with a view to
securing its passage before LegCo’s summer recess in 2018.



Need to provide legal basis under Hong Kong laws for implementing
co-location arrangement at the WKS

5. Implementation of the co-location arrangement for the XRL
involves the establishment of a port at the WKS whereby both sides will,
in accordance with their respective laws, exercise exit and entry
regulation, including immigration inspection, customs regulation, and
inspection and quarantine measures etc., on departing and arriving
persons travelling between the Mainland and the HKSAR, as well as their
personal belongings and luggage.

6. The WKS Port to be set up comprises the Hong Kong Port
Area and the Mainland Port Area. The Hong Kong Port Area is to be
established by the HKSAR and be subject to its jurisdiction in accordance
with the laws of the HKSAR and managed as a cross-boundary restricted
area. The Mainland Port Area is to be established by the Mainland and
be subject to its jurisdiction in accordance with the Co-operation
Arrangement and the laws of the Mainland, and the port administration
system is to be implemented there. To implement the co-location
arrangement pursuant to the NPCSC’s Decision and Co-operation
Arrangement, it is necessary for the HKSAR to enact a piece of local
legislation to —

(@) declare an area as the WKS Mainland Port Area;

(b) provide that a train compartment of a passenger train in
operation on the Hong Kong Section of the XRL is to be
regarded as part of the WKS Mainland Port Area;

(c) provide that the WKS Mainland Port Area is to be regarded
as an area lying outside Hong Kong but lying within the
Mainland for certain purposes; and

(d make supplementary provisions for certain rights and
obligations and related matters and for the interpretation of
certain documents in relation to rights and obligations.

7. The Government has prepared the Bill at Annex A to
implement relevant provisions of the Co-operation Arrangement. In
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preparing the Bill, the Government has made reference to the Shenzhen
Bay Port Hong Kong Port Area Ordinance (Cap. 591) which implements
relevant provisions of the co-location arrangement for the Shenzhen Bay
Port in Shekou, Shenzhen, while catering for the differences between the
Shenzhen Bay co-location arrangement and the case of the WKS!.

8. In parallel with the processing of the Bill through LegCo, we
will be pressing ahead with discussion with the Mainland for acquiring
the right to use the Mainland Port Area as well as the duration and licence
fee involved; such will be provided for by an agreement to be signed by
both sides. The Mainland will separately pay, to the operator of the
WKS, the maintenance and management fees of relevant buildings and
structures and related facilities in the Mainland Port Area. This dual
track approach is necessary in the interest of time, and is similar to the
approach adopted in the case of Shenzhen Bay Port: at the time when the
Shenzhen Bay Port Hong Kong Port Area Bill was being scrutinised by
LegCo, the Government discussed in parallel with Shenzhen the land
development and usage costs for the Shenzhen Bay Port Hong Kong Port
Area payable by Hong Kong.

THE BILL

9. The main provisions of the Bill are set out below.

Preamble

10. The Preamble sets out the background of the Bill including

the Co-operation Arrangement signed on 18 November 2017 and the
NPCSC’s Decision made on 27 December 2017.

! Specifically, unlike the Shenzhen Bay Port Hong Kong Port Area Ordinance

which provides for the extension of the HKSAR laws and court’s jurisdiction in
the Hong Kong Port Area at Shenzhen Bay Port in full, generally speaking,
Mainland laws and jurisdiction will apply in the Mainland Port Area at the WKS
except for matters set out in Articles 3 and 7 of the Co-operation Arrangement
where Hong Kong laws and jurisdiction will continue to apply (see Article 4 of the
Co-operation Arrangement).



Part 1 of the Bill — Preliminary (Clauses 1 to 3)

11. Part 1 of the Bill (Clauses 1 to 3) provides for preliminary
matters such as commencement of the Bill and interpretative provisions
to be used in interpreting the Bill.

Short title and commencement (Clause 1)

12, Clause 1(2) provides that the Bill, after its enactment, is to
come into operation on a day to be appointed by the Secretary for
Transport and Housing by notice published in the Gazette.

Interpretation (Clauses 2 to 3)

13. Clauses 2 to 3 are interpretative provisions, with Clause 3
being the most important one defining the concepts of reserved matter
and non-reserved matter.

14, For the purposes of the Bill, a reserved matter is a matter to
which the laws of Hong Kong apply, and over which Hong Kong
exercises jurisdiction, under Article 3 or 7 of the Co-operation
Arrangement; and a non-reserved matter is a matter to which the laws
of the Mainland apply, and over which the Mainland exercises
jurisdiction, under Article 4 of the Co-operation Arrangement.
Non-reserved matter, according to the State Council’s Explanations on
the draft NPCSC’s Decision, includes but is not limited to the regulation
of exit and entry of personnel and items and public order within the
Mainland Port Area. Articles 3, 4 and 7 (including the English
translation) are set out in Schedule 1 to the Bill.

Part 2 of the Bill - WKS Mainland Port Area (Clauses 4 to 6)

15. Part 2 of the Bill (Clauses 4 to 6) contains provisions relating
to the declaration of the WKS Mainland Port Area and the application of
laws in, and delineation of jurisdiction over, the Mainland Port Area.

Declaration of WKS Mainland Port Area (Clause 4)

16. Clause 4 declares the area delineated by the plans (together
with annexes) in Schedule 2 to the Bill as the WKS Mainland Port Area.
It covers the designated areas on B2 and B3 levels, the platform areas on

5



B4 level, as well as the relevant connecting passageways, and includes
the Mainland Clearance Area and back office, the waiting hall for
departing passengers, station platforms and the connecting passageways
and escalators.

Train compartments (Clause 5)

17. In accordance with the Co-operation Arrangement, Clause 5(1)
specifies that a train compartment of a passenger train in operation on the
Hong Kong Section of the XRL (including a passenger train which is in
motion, stationary and during embarkation or disembarkation) is to be
regarded as part of the WKS Mainland Port Area.

18. Clause 5(2) clarifies that under certain circumstances, a
passenger train is not in operation for the purposes of Clause 5(1).

Laws and jurisdiction in Mainland Port Area (Clause 6)

19. Clause 6(1) provides that, except for reserved matters, the
Mainland Port Area is to be regarded as an area lying outside Hong Kong
but lying within the Mainland for the purpose of the application of the
laws of the Mainland, and of the laws of Hong Kong, in the Mainland
Port Area; and for the purpose of the delineation of jurisdiction (including
jurisdiction of the courts) over the Mainland Port Area.

20. In other words, the application of the laws and the jurisdiction
of the HKSAR in respect of a reserved matter in the Mainland Port Area
remain unaffected. For such purpose, the Mainland Port Area is still
regarded as an area lying within Hong Kong.

21. Clause 6(2) is added to clarify that Clause 6(1) does not affect
the boundary of the administrative division of the HKSAR. In other
words, there is no realignment of the HKSAR boundary. This is
consistent with the views of the NPCSC as stated in the preamble of the
Decision that “the establishment of the Mainland Port Area at the WKS
does not alter the boundary of the administrative division of the
HKSAR”.



Part 3 of the Bill — Supplementary Provisions (Clauses 7 to 8)

22. Part 3 of the Bill (Clauses 7 to 8) contains supplementary
provisions in the form of a savings provision and a provision for
interpretation of certain future documents in relation to rights and
obligations.

Savings provision (Clause 7)

23. Clause 7 is a savings provision dealing with certain matters
occurring before the commencement date of the Ordinance
(commencement date), and pre-existing rights and obligations. A
pre-existing right or obligation is essentially a subsisting right or
obligation that was acquired or accrued, or incurred, before the
commencement date.

24, Clause 7(1) provides that Clause 6(1) does not affect —

(@) a right acquired or accrued, or an obligation incurred,
because of an act that was done, or an omission that was
made, before the commencement date in the area declared as
the WKS Mainland Port Area under Clause 4;

(b) any investigation, legal proceedings or remedy in respect of
such a right or obligation; or

(c) any penalty, forfeiture or punishment incurred in respect of
an offence committed before the commencement date in that
area.

25. Clause 7(2) provides that no person is entitled to contend in
any proceedings (whether civil, criminal or otherwise) that Clause 6(1)
has the effect of changing the geographical scope for a pre-existing right
or pre-existing obligation.

26. Clauses 7(1) and (2) do not affect the operation of Clause 7(3).
When implementing co-location arrangement at the WKS, one of the
Issues is whether the geographical scope for certain pre-existing rights
and obligations should or should not include the Mainland Port Area on
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or after the commencement date, especially when the Mainland / HKSAR
boundary is a major concern in exercising such rights and obligations on
or after the commencement date.

217. In this connection, Clause 7(3) specifies that in determining
the geographical scope for any of the following rights or obligations, the
Mainland Port Area is to be regarded as an area lying outside Hong Kong
but lying within the Mainland —

(a) a pre-existing right or pre-existing obligation that has arisen
because of an order specified in Schedule 4; those orders
involve the concept of boundary and pertain to non-reserved
matters (e.g. a removal order made under the Immigration
Ordinance (Cap. 115));

(b) a pre-existing right or pre-existing obligation that has arisen
because of any other statutory authority, but only to the
extent that the right or obligation may be exercised or
discharged in relation to a non-reserved matter;

(c) aright conferred, or an obligation imposed, by a pre-existing
Court order specified in Schedule 5; those orders involve the
concept of boundary and pertain to non-reserved matters (e.g.
a Court order or direction to the effect that a person must not
leave or be removed from Hong Kong); and

(d) a right conferred, or an obligation imposed, by any other
pre-existing Court order, but only to the extent that the right
or obligation may be exercised or discharged in relation to a
non-reserved matter.

These rights and obligations do not cover those arising from documents
of a private nature (e.g. pre-existing employment contracts etc.). In
general, the geographical scope of the latter rights and obligations will
not be affected. It will be up to the parties concerned to vary the
documents in the days to come as to whether that geographical scope
should continue to include the Mainland Port Area as the parties see fit in
future.



Interpretation of future documents in relation to rights and
obligations (Clause 8)

28. Clause 8 deals with future documents, i.e. a document made
on or after the commencement date. It does not apply to an enactment, a
statutory authority or a Court order.

29. If a reference to Hong Kong or part of Hong Kong (e.g. Yau
Tsim Mong, Kowloon etc., which may encompass the Mainland Port
Area) appears in such a future document, then, in the absence of any
contrary intention, the default position in interpreting the reference for the
geographical scope for a future right or obligation in relation to a
non-reserved matter is that the Mainland Port Area is an area lying
outside Hong Kong (but lying within the Mainland). In any case,
private parties are free to displace this default interpretation rule.

30. In documents to which Clause 8 does not apply, a reference to
Hong Kong or part of Hong Kong to describe the geographical scope for
a right or obligation will be interpreted in accordance with Clause 6(1).
The reference will include the Mainland Port Area to the extent that the
right or obligation may be exercised or performed in relation to a reserved
matter, and will not include the Mainland Port Area to the extent that the
right or obligation may be exercised or performed in relation to a
non-reserved matter.

LEGISLATIVE TIMETABLE

31. The legislative timetable is —
Publication in the Gazette 26 January 2018 (Fri)
First Reading and 31 January 2018 (Wed)
commencement

of Second Reading debate

Resumption of Second Reading  to be notified
debate, committee stage and
Third Reading



IMPLICATIONS OF THE PROPOSAL

32. The legislative proposal is in conformity with the Basic Law,
including the provisions concerning human rights. The Bill will affect
the application of the laws of the HKSAR and jurisdiction of the HKSAR
in the Mainland Port Area in relation to a non-reserved matter, and will
bind the Government by necessary implication.

33. The legislative proposal has financial and civil service,
economic, environmental and family implications as set out at Annex C.
It has no sustainability implications other than those set out in the
economic implications paragraph, and has no competition, productivity
and gender implications.

PUBLIC CONSULTATION

34. After obtaining the endorsement of the Chief Executive in
Council on taking forward the “Three-step Process” to put in place the
co-location arrangement on 25 July 2017, the HKSAR Government made
an announcement in the afternoon of the same day to give an account to
the community and initiate public discussion as early as possible.

35. Although LegCo was in recess on the date of the
announcement, it conducted a special House Committee meeting on 3
August 2017 as well as a joint meeting among the Panel on Security, the
Panel on Transport and the Panel on Administration of Justice and Legal
Services on 8 August 2017. The Secretary for Justice, the Secretary for
Transport and Housing and the Secretary for Security attended the
aforementioned meetings to comprehensively address Members’ queries
at LegCo. Furthermore, the above Principal Officials also attended
various public events in the following months, including interviews at
radio and television programmes, to explain the co-location arrangement
and listen to the views of the community.

36. The HKSAR Government also moved a non-binding motion
at the LegCo sitting of 25 October 2017 on taking forward follow-up
tasks of co-location arrangement.  The debate, which actually
commenced on 26 October 2017, allowed all Members to further discuss
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and debate issues pertinent to the co-location arrangement. The
Secretary for Justice, the Secretary for Transport and Housing and the
Secretary for Security attended the debate to listen to the views of
Members and to respond to their queries. Following 26 hours of debate,
the motion was passed on 15 November 2017, signifying LegCo’s
support for the Government to take forward the relevant tasks of
implementing the co-location arrangement.

PUBLICITY

37. A LegCo Brief and press release are to be issued on 26
January 2018. A spokesman will be available to handle media
enquiries.

BACKGROUND

38. The XRL is around 140 km in length running through the
Guangzhou South Station, the Humen Station, the Shenzhen North
Station, the Futian Station and the WKS. The Hong Kong Section is
around 26 km in length, which will be an underground railway running
from the boundary at Huanggang to the WKS located at the north of the
West Kowloon Cultural District between the Kowloon Station of the
Airport Express and the Austin Station of the West Rail Line.

39. Construction works of the Hong Kong Section of the XRL are
being taken forward in full steam. The project is about 98.6 per cent
complete as at end 2017 and is expected to shortly commission in the
third quarter of 2018. It will connect Hong Kong to the expanding
national high-speed rail network and greatly shorten travelling time from
Hong Kong to major Mainland cities by rail, thereby providing
convenient access to various destinations across the country.

ENQUIRY

40. Enquiries may be directed to Mr Andy LAM, Principal
Assistant Secretary for Transport and Housing (Transport), at 3509 8163.

Transport and Housing Bureau
26 January 2018
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Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill

A BILL
To

Declare an area as the West Kowloon Station Mainland Port Area; to
provide that a train compartment of a passenger train in operation
on the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link is to be regarded as part of the West
Kowloon Station Mainland Port Area; to provide that the West
Kowloon Station Mainland Port Area is to be regarded as an area
lying outside Hong Kong but lying within the Mainland for certain
purposes; and to make supplementary provisions for certain rights
and obligations and related matters and for the interpretation of
certain documents in relation to rights and obligations.

Preamble

WHEREAS—

()

)

on 18 November 2017, the Co-operation Arrangement
between the Mainland and the Hong Kong Special
Administrative Region on the Establishment of the Port at the
West Kowloon Station of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link for Implementing Co-location
Arrangement was signed; and

on 27 December 2017, the Decision of the Standing
Committee of the National People’s Congress on Approving
the Co-operation Arrangement between the Mainland and the
Hong Kong Special Administrative Region on the
Establishment of the Port at the West Kowloon Station of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link for
Implementing Co-location Arrangement was adopted at the



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Part 1
Clause 1 2

Thirty-first Session of the Standing Committee of the Twelfth
National People’s Congress:

NOW, THEREFORE, it is enacted by the Legislative Council as

follows—
Part 1
Preliminary
1. Short title and commencement

(1) This Ordinance may be cited as the Guangzhou-Shenzhen-
Hong Kong Express Rail Link (Co-location) Ordinance.

(2) This Ordinance comes into operation on a day to be appointed
by the Secretary for Transport and Housing by notice
published in the Gazette.

2. Interpretation
In this Ordinance—

commencement date (4:%{HHH) means the day on which this
Ordinance comes into operation;

Co-operation Arrangement ( ( & {E Z HE ) ) means the
Co-operation Arrangement between the Mainland and the
Hong Kong Special Administrative Region on the
Establishment of the Port at the West Kowloon Station of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link for
Implementing Co-location Arrangement (a translation of
“ (Pt LR AR T B B A B e 1= s P T L RE
IO E G — Ry & fEZHE) ) signed on 18
November 2017, as approved by the Standing Committee of
the National People’s Congress on 27 December 2017;

Court (J£F5%) means—



G
Part 1
Clause 2

uangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill

(a) the Court of Final Appeal;
(b) the Court of Appeal;

(c) the Court of First Instance;
(d) the Competition Tribunal,
(e) the District Court;

(f) aMagistrates’ Court;

(g) the Lands Tribunal;

(h) the Labour Tribunal;

(i) the Small Claims Tribunal;
(i) the Obscene Articles Tribunal; or
(k) the Coroner’s Court;

Court order (AfZd<) includes a judgment, order, direction or
other decision made by a Court;

P

designated area (5 7E#3[E) means the area declared as the West
Kowloon Station Mainland Port Area under section 4;

future document (H &AY-214) means a document that is made on
or after the commencement date;

ks oA

geographical scope (b ¥4 #i[El), in relation to a right or
obligation, means the geographical area of Hong Kong, or of
any part of Hong Kong, within which, or in respect of which,
the right or obligation may be exercised or discharged;

Hong Kong Section of the Express Rail Link (=87 #:E%) means
the railway constructed under the scheme for the Hong Kong
Section of the Guangzhou-Shenzhen-Hong Kong Express Rail
Link, which was referred to in G.N. 8022 of 2008 published in
the Gazette on 28 November 2008 and 5 December 2008—

(@) as amended and corrected by the amendments and
corrections referred to in G.N. 2598 of 2009 published in
the Gazette on 30 April 2009 and 8 May 2009;



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Part 1
Clause 2 4

(b) as modified by the modifications referred to in G.N.
6682 of 2009 published in the Gazette on 30 October
2009 and 6 November 2009; and

(c) as amended by the amendments referred to in G.N. 5488
of 2014 published in the Gazette on 26 September 2014
and 3 October 2014;

Mainland (FJ#) means the part of China other than Hong Kong,
Macau and Taiwan;

Mainland Port Area (NHE [ F ) —
(a) means the designated area; and

(b) includes a train compartment to be regarded as part of
the West Kowloon Station Mainland Port Area under
section 5;

non-reserved matter (FE{+EE Z51H)—see section 3;
obligation (Z#%) includes a liability;

pre-existing Court order (E2HF Y AfEdr <) means a Court
order—

(a) that was made before the commencement date; and

(b) that subsists, or the effect of which has been suspended,
immediately before the commencement date;

pre-existing obligation (E25HYZ%#5) means an obligation—
(a) that was incurred before the commencement date; and

(b) that subsists, or the effect of which has been suspended,
immediately before the commencement date;

pre-existing right (25 HIFEFI]) means a right—

(a) that was acquired or accrued before the commencement
date; and

(b) that subsists, or the effect of which has been suspended,
immediately before the commencement date;



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Part 1
Clause 2 5

public authority (/\3#tF&E &) includes any tribunal, board,
commission, committee or similar body that is established by
or under an enactment, other than a Court or a regulatory
body;

public officer (A& A &) means a person holding an office of
emolument under the Government (whether the office is
permanent or temporary), including a principal official of the
Government appointed in accordance with the Basic Law;

regulatory body (7% [E#%) means a person that regulates
standards of competence or service within a profession, trade
or business;

reserved matter ({24 Z575)—see section 3;
right (£%1]) includes a power and a privilege;
Shek Kong Stabling Sidings ({7 =% EE{Z/F#E) means the area

delineated and coloured orange on the plan in Schedule 3 (as
read with the Notes on the plan);

statutory authority (2 EfE[E)—

(@) means a licence, permit, approval, certification,
registration, enrolment, authorization or any other
authority (however described), exemption (however
described), prohibition, order, warrant, direction or
requirement issued, given, made or imposed by the
exercise or performance of—

(i) a power conferred, or a duty imposed, by an
enactment on—

(A) the Chief Executive (including the Chief
Executive in Council), a public officer, public
body or public authority; or

(B) a person authorized or appointed by the Chief
Executive (including the Chief Executive in



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill

Part 1
Clause 3

(b)

Council), a public officer, public body or
public authority under an enactment; or

(i) a power conferred, or a duty imposed, by an
enactment on a regulatory body, or an officer of it,
for the body or officer to—

(A) admit (however described) any person to a
profession, trade or business; or

(B) permit any person to engage in (however
described) a profession, trade or business; but

excludes a Court order;

West Kowloon Station (7 JLHE L) means the railway station
within which the designated area is situated.

3. Interpretation: reserved matter and non-reserved matter
(1) For the purposes of this Ordinance—

)

(@)

(b)

a reserved matter is a matter to which the laws of Hong
Kong apply, and over which Hong Kong exercises
jurisdiction, under Article 3 or 7 of the Co-operation
Arrangement; and

a non-reserved matter is a matter to which the laws of
the Mainland apply, and over which the Mainland
exercises jurisdiction, under Article 4 of the
Co-operation Arrangement.

The Chinese text of Articles 3, 4 and 7 of the Co-operation
Arrangement is reproduced in the Chinese text of Schedule 1.
An English translation of those Articles is set out in the
English text of that Schedule.




Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill

Part 2
Clause 4

Part 2

West Kowloon Station Mainland Port Area

Declaration of West Kowloon Station Mainland Port Area

The area delineated and coloured orange on Plan No. 1 and Annex
1 to Plan No. 1 in Schedule 2 (as read with Annex 2 to Plan No. 1
and Plan Nos. 2, 3 and 4 in that Schedule, and with the Notes on the
Plans and Annexes) is declared as the West Kowloon Station
Mainland Port Area.

Train compartments

(1) For the purposes of this Ordinance, a train compartment of a
passenger train in operation on the Hong Kong Section of the
Express Rail Link (including a passenger train which is in
motion, stationary and during embarkation or disembarkation)
is to be regarded as part of the West Kowloon Station
Mainland Port Area.

(2) For the purposes of subsection (1), a passenger train is not in
operation—
(a) while within Shek Kong Stabling Sidings; or
(b) while making a journey from Shek Kong Stabling

Sidings to West Kowloon Station or a journey from
West Kowloon Station to Shek Kong Stabling Sidings.

Laws and jurisdiction in Mainland Port Area

(1) Except for reserved matters, the Mainland Port Area is to be
regarded as an area lying outside Hong Kong but lying within
the Mainland for the purposes of—

(a) the application of the laws of the Mainland, and of the
laws of Hong Kong, in the Mainland Port Area; and



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Part 2
Clause 6 8

(b) the delineation of jurisdiction (including jurisdiction of
the courts) over the Mainland Port Area.

(2) Subsection (1) does not affect the boundary of the
administrative  division of the Hong Kong Special
Administrative Region promulgated by the Order of the State
Council of the People’s Republic of China No. 221 dated 1
July 1997 and published as S.S. No. 5 to Gazette No. 6/1997
of the Gazette.




Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill

Part 3
Clause 7 9
Part 3
Supplementary Provisions
7. Savings provision

(1) Section 6(1) does not affect—

)

@)

(@)

(b)
(©)

a right acquired or accrued, or an obligation incurred,
because of an act that was done, or an omission that was
made, before the commencement date in the designated
area;

any investigation, legal proceedings or remedy in respect
of such aright or obligation; or

any penalty, forfeiture or punishment incurred in respect
of an offence committed before the commencement date
in the designated area.

Also, no person is entitled to contend in any proceedings
(whether civil, criminal or otherwise) that section 6(1) has the
effect of changing the geographical scope for a pre-existing
right or pre-existing obligation.

However, in determining the geographical scope for any of
the following rights or obligations, the Mainland Port Area is
to be regarded as an area lying outside Hong Kong but lying
within the Mainland—

(@)
(b)

a pre-existing right or pre-existing obligation that has
arisen because of an order specified in Schedule 4;

a pre-existing right or pre-existing obligation that has
arisen because of any other statutory authority, but only
to the extent that the right or obligation may be exercised
or discharged in relation to a non-reserved matter;
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Part 3
Clause 8 10

(c) a right conferred, or an obligation imposed, by a pre-
existing Court order specified in Schedule 5;

(d) aright conferred, or an obligation imposed, by any other
pre-existing Court order, but only to the extent that the
right or obligation may be exercised or discharged in
relation to a non-reserved matter.

8. Interpretation of future documents in relation to rights and
obligations
(1) This section applies if—

(a) a future document contains a reference to Hong Kong or
part of Hong Kong to describe the geographical scope
for a right or obligation (other than a right acquired or
accrued, or an obligation incurred, before the
commencement date); and

(b) the future document is none of the following—

(2)

©)

(i) anenactment;
(ii) a statutory authority;
(iii) a Court order.

In interpreting the reference, to the extent that the right or
obligation may be exercised or discharged in relation to a non-
reserved matter, the Mainland Port Area is to be regarded as
an area lying outside Hong Kong but lying within the
Mainland.

However, subsection (2) may be displaced by a contrary
intention.
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Schedule 1
[s. 3]

Articles 3, 4 and 7 of Co-operation Arrangement
(English Translation)

Article3  The establishment of the Mainland Port Area does not affect
construction rights, rights relating to the performance of construction work,
service concession, operation as well as regulation of the Hong Kong
Section of the Guangzhou-Shenzhen-Hong Kong Express Rail Link; nor
does it affect the rights and benefits regarding assets (including relevant
lands as well as movable or immovable assets on these lands) and facilities
pertaining to the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link. The HKSAR will continue to handle these matters
in accordance with the laws of the HKSAR and exercise jurisdiction over
these matters in accordance with this Co-operation Arrangement.

Article 4 With effect from the date of commissioning of the Mainland
Port Area, except for the matters provided for in Article 3 and Article 7 of
this Co-operation Arrangement, the Mainland will exercise jurisdiction
(including jurisdiction of the courts) over the Mainland Port Area in
accordance with this Co-operation Arrangement and the laws of the
Mainland.

In handling those matters which are subject to the jurisdiction
of the Mainland as set out in the preceding paragraph, for the purposes of
the application of the laws of the Mainland and the laws of the HKSAR and
the delineation of jurisdiction (including jurisdiction of the courts), the
Mainland Port Area will be regarded as being situated in the Mainland.



Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Schedule 1
12

Article 7  The HKSAR exercises jurisdiction (including jurisdiction of
the courts) over the following matters in accordance with the laws of the
HKSAR:

1. the performance of duties and functions or matters related to
the performance of duties and functions by designated
personnel, i.e. holders of valid permit issued by the HKSAR
Government or the Hong Kong operator of the Guangzhou-
Shenzhen-Hong Kong Express Rail Link who enter the
Mainland Port Area or pass through the Mainland Port Area to
other places within the West Kowloon Station to carry out
duties and functions. Save as stated above, these personnel
should comply with the laws of the Mainland inside the
Mainland Port Area and be subject to regulation by the
Mainland Authorities Stationed at the Mainland Port Area;

2. matters relating to the standards of, and the duties,
responsibilities and liabilities concerning, the construction,
insurance and design, repair and maintenance of buildings and
structures and related facilities (including fire safety; storage
facilities of dangerous goods; lifts; escalators; plumbing
installations; installations relating to waste and wastewaters;
public address systems; ventilation; electricity and energy
efficiency etc.), other than facilities and equipments provided
by the Mainland Authorities Stationed at the Mainland Port
Area themselves or exclusively used by them in carrying out
duties and functions pursuant to this Co-operation
Arrangement;

3. matters relating to the carrying on of business, related
insurance and tax affairs of the Hong Kong operator of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link and
service provider(s), as well as the tax affairs and employment-
related obligations, rights and benefits, protection and
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insurance of their staff members. Service provider(s) referred
to above does not include a provider of services to the
Mainland Authorities Stationed at the Mainland Port Area or
to the Mainland operator of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link, where such service provider does not
carry on business in any area of the HKSAR outside the
Mainland Port Area;

4. matters relating to the regulation and monitoring of the
operational safety of the railway system of the Hong Kong
Section of the Guangzhou-Shenzhen-Hong Kong Express Rail
Link, as well as matters relating to environmental regulation
and control,

5. unless the parties by agreement indicate otherwise (whether
such agreement is made in writing, orally or by conduct),
matters pertaining to the contractual or other legal
relationships of a civil nature among the following bodies or
individuals in the Mainland Port Area: the Hong Kong
operator of the Guangzhou-Shenzhen-Hong Kong Express
Rail Link, contractor(s) of construction works of the West
Kowloon Station, material or service provider(s), staff
member(s) of the above bodies, and passenger(s) of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link;

6. matters under the responsibility of the Hong Kong operator of
the Guangzhou-Shenzhen-Hong Kong Express Rail Link as
provided for in the Guangzhou-Shenzhen-Hong Kong Express
Rail Link Operating Co-operation Agreement (including any
subsequent amendment or supplementary agreement thereto)
made between the Hong Kong operator and the Mainland
operator of the Guangzhou-Shenzhen-Hong Kong Express
Rail Link.
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Note—

Under Article 6 of the Co-operation Arrangement, “Mainland Authorities
Stationed at the Mainland Port Area” means immigration inspection
authority, customs authority, inspection and quarantine authority, integrated
port administration authority and railway police authority stationed by the
Mainland.
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Schedule 2
[s. 4]

West Kowloon Station Mainland Port Area

Plan No. 1
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Annex 1 to Plan No. 1
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Annex 2 to Plan No. 1
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Plan No. 2



Hong Kong Express Rail Link (Co-location) Bill

Guangzhou-Shenzhen-

Schedule 2

22

ONOY ONOH INILVGI0 SaiolH RS [910240|  www IVON “°H | ™

EHARE

L]

o

i

8102710 | g ONIHD "H"D
B rE]

E

VY L40d ANY'INIVIN 0 SLNIOd AYVANNOH - NOLLVLS NOOTMOXN LSAM 40 THAT 78
SINITTIVY SSTYAXE ONO ONOH-NAHZNAHS-NOHZONYND 40 NOILOFS DNOY ONOH : T 'ON NVTd

TS B IR - B(edaynall/ hd
RIS RPN © B

5 W

g 3 5 g g ,,m
wa s MigH
w00k 05 0 ¥

SINIOd AIVANNOd
L
VIV L
L= (m i
ANEDHT

g

TONNVId OL T XANNY NI
NMOHS TV VAV I¥0d ANVINIVIA ZHL 40 SINIOd AYVANNOE FHL 40 SALYNIQY00D
o S N u .
BB T BB B A< S R T BT A B 1Bl 7
‘0w §T'T 40 NOILVAI T NV IV SI VY J¥0d ANYINIVIN 40 TIAT LSTHOIH HHL
"ONINAO FHL OL INADVIAY VTS TVINLONYLS ¥00Td 40 TIATTWOLLOE THL LV LAS ST LINIT¥IMOTdHL ¥OOTd FHL 40 ONINEJO 40 SNOLLVDOT IV
"GV TYINLONYLS YOO TA HL A0 TAIAITNOLLOE HHL 1V LAS ST ¥00TA AV INJLIAVA V IV VAV [I0d ANVINIVIN A0 LINIT¥EMOT EHL ISIMITHLO NMOHS SSAINN
“ONINHdO HHL OL INHDVIAY 8V'IS TYINLONYLS ONITIHD THL 40 TIATTINOLLOE HHL IV LS ST LIAI'T ¥ddd() HHL "ONITIED FHL 40 ONINEJO 40, SNOLLVOOT LV 400 Td IVHL
40 €VTS TVINLONYLS ONITIHD HHL 40 THAZTWOLLOE FHL IV L3S ST 00T ¥VINOILAVA V IV VIV LI0d ANVINIVIN 40 LIATT ¥3dd FHL HSIMYTHLO NMOHS SSTINN

syt ﬁmﬂmﬁmﬁ%&%ﬁ i)

Il
.ﬁ@@%ﬁ%@@%ﬁ ] %W L ol - mnmq_wmgg o T iy
) I BER %w W L sgmmm& g

EmD.m> ARID 0861 ONOX ONOH 40 TV SAIVNITI00D TTV .
PRIHEL0S6 1SS | B Erron L 2

*(QdW) WNLYQ TVAIONINE ONOY ONOH GA0AY STLAW NI T4V STIATT TIV SAION

H%W%%H@Ww&ﬁ TVBRRIBAN L T

0y

Ty

LET™

001 ey

00z 5y




Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Bill
Schedule 2

23

Plan No. 3
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Plan No. 4
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Schedule 3

Shek Kong Stabling Sidings

[s. 2]
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Orders Specified for Section 7(3)(a)
1. A deportation order made under the Immigration Ordinance (Cap.

115), including an order that is treated as if it were so made because
of section 13 of Schedule 2 to that Ordinance.

2. A removal order made under the Immigration Ordinance (Cap.
115).
3. An order made under the Prevention and Control of Disease

Ordinance (Cap. 599) or its regulations prohibiting a person from
leaving Hong Kong without the permission of a health officer.
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Schedule 5

[s. 7]

Pre-existing Court Order Specified for Section 7(3)(c)

1. A pre-existing Court order in the form of—

(a) an order or direction to the effect that a person must not
leave or be removed from Hong Kong;

(b) anotice issued under section 17A(1) of the Prevention of
Bribery Ordinance (Cap. 201);

(c) a detention order authorizing the seizure or detention of
any plants, animals, goods, articles or other things on or
after their importation into Hong Kong; or

(d) an injunction prohibiting the importation into or

exportation from Hong Kong of any plants, animals,
goods, articles or other things.
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Explanatory Memorandum

The objects of this Bill are—

(@)
(b)

(©)

(d)

to declare an area as the West Kowloon Station
Mainland Port Area;

to provide that a train compartment of a passenger train
in operation on the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link is
to be regarded as part of the West Kowloon Station
Mainland Port Area;

to provide that the West Kowloon Station Mainland Port
Area is to be regarded as an area lying outside Hong
Kong but lying within the Mainland for certain purposes;
and

to make supplementary provisions for certain rights and
obligations and related matters and for the interpretation
of certain documents in relation to rights and
obligations.

2. The preamble sets out the background to the Bill, including—

(@)

(b)

the Co-operation Arrangement between the Mainland
and the Hong Kong Special Administrative Region on
the Establishment of the Port at the West Kowloon
Station of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link for Implementing Co-location
Arrangement signed on 18 November 2017
(Co-operation Arrangement); and

the Decision of the Standing Committee of the National
People’s Congress on Approving the Co-operation
Arrangement.

The Bill is to implement the Co-operation Arrangement.
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3. The Bill is divided into 3 Parts and contains 5 Schedules.

Part 1—Preliminary (Clauses 1 to 3)
4. Clause 1 sets out the short title and provides for commencement.

5. Clause 2 contains definitions that are necessary for the
interpretation of the Bill, including Co-operation Arrangement,
geographical scope, Mainland Port Area, obligation, right, Shek
Kong Stabling Sidings, statutory authority and West Kowloon
Station.

6. Clause 3 contains the definitions of reserved matter and non-
reserved matter. A reserved matter is a matter to which the laws of
Hong Kong apply, and over which Hong Kong exercises
jurisdiction, under Article 3 or 7 of the Co-operation Arrangement.
A non-reserved matter is a matter to which the laws of the
Mainland apply, and over which the Mainland exercises
jurisdiction, under Article 4 of the Co-operation Arrangement. The
Chinese text of Articles 3, 4 and 7 of the Co-operation Arrangement
is reproduced in the Chinese text of Schedule 1. An English
translation of those Articles is set out in the English text of that
Schedule.

Part 2—West Kowloon Station Mainland Port Area (Clauses 4 to 6)

7. Clause 4 declares an area delineated by the plans (together with the
annexes) in Schedule 2 as the West Kowloon Station Mainland Port
Avrea.

8. Clause 5 provides that a train compartment of a passenger train in

operation on the Hong Kong Section of the Guangzhou-Shenzhen-
Hong Kong Express Rail Link is to be regarded as part of the West
Kowloon Station Mainland Port Area.

9. Clause 6(1) provides that except for reserved matters, the West
Kowloon Station Mainland Port Area is to be regarded as an area
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lying outside Hong Kong but lying within the Mainland for the
purposes of—

(a) the application of the laws of the Mainland, and of the
laws of Hong Kong, in the West Kowloon Station
Mainland Port Area; and

(b) the delineation of jurisdiction (including jurisdiction of
the courts) over the West Kowloon Station Mainland
Port Area.

10. Clause 6(2) provides that clause 6(1) does not affect the boundary
of the administrative division of the Hong Kong Special
Administrative Region promulgated by the Order of the State
Council of the People’s Republic of China No. 221 dated 1 July
1997.

Part 3—Supplementary Provisions (Clauses 7 and 8)

11. Clause 7(1) is a savings provision that clause 6(1) does not affect—

(a) a right acquired or accrued, or an obligation incurred,
because of an act that was done, or an omission that was
made, before the day on which the Ordinance comes into
operation (commencement date) in the area declared as
the West Kowloon Station Mainland Port Area under
clause 4;

(b) any investigation, legal proceedings or remedy in respect
of such a right or obligation; or

(c) any penalty, forfeiture or punishment incurred in respect
of an offence committed before the commencement date
in that area.

12. Clause 7(2) clarifies that clause 6(1) does not lend support to the
contention in any proceedings that the geographical scope (which is
defined in clause 2) for the following is changed—
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13.

14.

(@)

(b)

a right acquired or accrued before the commencement
date and subsisting immediately before that date (pre-
existing right);

an obligation incurred before the commencement date
and subsisting immediately before that date (pre-existing
obligation).

Clause 7(1) and (2) does not affect the operation of clause 7(3),
which makes provision for determining the geographical scope for
the following—

(@)
(b)

(©)

(d)

a pre-existing right or pre-existing obligation that has
arisen because of an order specified in Schedule 4;

a pre-existing right or pre-existing obligation that has
arisen because of any other statutory authority (which is
defined in clause 2), but only to the extent that the right
or obligation may be exercised or discharged in relation
to a non-reserved matter;

a right or obligation conferred or imposed by a
subsisting Court order specified in Schedule 5 that was
made before the commencement date;

a right or obligation conferred or imposed by any other
subsisting Court order that was made before the
commencement date, but only to the extent that the right
or obligation may be exercised or discharged in relation
to a non-reserved matter.

Clause 8 contains provisions for the interpretation of certain future
documents in relation to a right or obligation (other than a right
acquired or accrued, or an obligation incurred, before the
commencement date) if the document contains a reference to Hong
Kong or part of Hong Kong to describe the geographical scope for
the right or obligation. Clause 8(2) makes provision for interpreting
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the reference, and clause 8(3) provides that the interpretation may
be displaced by a contrary intention.
Schedules

15. Schedule 1 sets out the English translation of Articles 3, 4 and 7 of
the Co-operation Arrangement.

16. Schedule 2 contains the plans (together with the annexes) that
delineate the area declared as the West Kowloon Station Mainland
Port Area under clause 4.

17. Schedule 3 contains the plan that delineates the area known as Shek
Kong Stabling Sidings.

18. Schedule 4 specifies various orders for clause 7.

19. Schedule 5 specifies various Court orders for clause 7.
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Annex B

DECISION OF THE STANDING COMMITTEE OF THE NATIONAL
PEOPLE’S CONGRESS ON APPROVING THE CO-OPERATION
ARRANGEMENT BETWEEN THE MAINLAND AND THE HONG
KONG SPECIAL ADMINISTRATIVE REGION ON THE
ESTABLISHMENT OF THE PORT AT THE WEST KOWLOON
STATION OF THE GUANGZHOU-SHENZHEN-HONG KONG
EXPRESS RAIL LINK FOR IMPLEMENTING CO-LOCATION
ARRANGEMENT

Adopted at the Thirty-first Session of the Standing Committee
of the Twelfth National People’s Congress on 27 December 2017

The Standing Committee of the Twelfth National People’s Congress
examined at its Thirty-first Session the motion submitted by the State Council
requesting examination of the Draft Decision on Approving the Co-operation
Arrangement between the Mainland and the Hong Kong Special
Administrative Region on the Establishment of the Port at the West Kowloon
Station of the Guangzhou-Shenzhen-Hong Kong Express Rail Link for
Implementing Co-location Arrangement. In the course of its examination,
the Standing Committee of the National People’s Congress has fully
considered the views of relevant parties of the Hong Kong Special
Administrative Region and the Mainland concerning the establishment of the
port juxtaposed at the Guangzhou-Shenzhen-Hong Kong Express Rail Link
and the mode of conducting clearance and inspection.

The Session is of the view that the construction of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link and the realization of
the inter-connection and mutual access between the Hong Kong Special
Administrative Region and the national high-speed rail network are
conducive to promoting interactions between the people of, and economic
and trade activities between, the Hong Kong Special Administrative Region
and the Mainland; conducive to the deepening of mutually beneficial
co-operation between the Hong Kong Special Administrative Region and the
Mainland; and conducive to the Hong Kong Special Administrative Region’s
further integration into the macro picture of national development. These
have great significance for maintaining the long-term prosperity and stability
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of the Hong Kong Special Administrative Region. To fully unleash the
high-speed rail’s advantages of high speed and great efficiency, enable the
vast number of passengers to fully enjoy fast and convenient service, and
ensure the transport, economic and social benefits and efficiency of the Hong
Kong Section of the Guangzhou-Shenzhen-Hong Kong Express Rail Link, it
IS necessary to implement co-location arrangement at the West Kowloon
Station of the Guangzhou-Shenzhen-Hong Kong Express Rail Link in the
Hong Kong Special Administrative Region (“West Kowloon Station) and to
establish the Mainland Port Area for the specific purpose of conducting
clearance and inspection on high-speed rail passengers and their personal
belongings and luggage.

The Session is of the view that the Co-operation Arrangement is
consistent with the principle of “one country, two systems” and is consistent
with the Constitution and the Basic Law of the Hong Kong Special
Administrative Region. Pursuant to the Constitution, the Basic Law of the
Hong Kong Special Administrative Region authorizes the Hong Kong Special
Administrative Region to exercise a high degree of autonomy, including
implementing a separate immigration controls system etc. The making of
an appropriate arrangement through consultation on issues relating to the
establishment of a port at the West Kowloon Station and the implementation
of co-location arrangement thereat by the Government of the Hong Kong
Special Administrative Region with the relevant parties of the Mainland is a
clear demonstration of the exercise of a high degree of autonomy by the
Hong Kong Special Administrative Region in accordance with law. The
establishment of the Mainland Port Area at the West Kowloon Station does
not alter the boundary of the administrative division of the Hong Kong
Special Administrative Region, does not affect the high degree of autonomy
enjoyed by the Hong Kong Special Administrative Region in accordance with
law, and does not undermine the rights and freedoms enjoyed by the residents
of the Hong Kong Special Administrative Region in accordance with law.
Out of the need to implement co-location arrangement at the West Kowloon
Station, it is appropriate that the Co-operation Arrangement makes provisions
for the delineation of jurisdiction (including jurisdiction of the courts) and the
application of laws of the Mainland and the Hong Kong Special
Administrative Region and expressly provides for the West Kowloon Station
Mainland Port Area to be regarded as being situated in the Mainland. The
authorities stationed by the Mainland at the West Kowloon Station Mainland
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Port Area will perform their duties and functions in accordance with the laws
of the Mainland, strictly confined to the Mainland Port Area. This is
different from the application of national laws in the entire Hong Kong
Special Administrative Region under Article 18 of the Basic Law of the Hong
Kong Special Administrative Region. The acquisition of the right to use the
areas of the West Kowloon Station Mainland Port Area, the duration and the
fees will be provided for in a contract to be entered into by the Government
of the Hong Kong Special Administrative Region and the relevant Mainland
authorities, and this is consistent with the provisions of Article 7 of the Basic
Law of the Hong Kong Special Administrative Region regarding the
ownership of the land of the Hong Kong Special Administrative Region and
the management of its uses. The implementation of co-location
arrangement at the West Kowloon Station is consistent with the requirements
of the Basic Law of the Hong Kong Special Administrative Region that the
Government of the Hong Kong Special Administrative Region should
formulate appropriate policies to promote and co-ordinate the development of
various trades and provide an appropriate economic and legal environment
for promoting economic developments etc., and is consistent with the
fundamental purposes of the “one country, two systems” principle and of the
Basic Law of the Hong Kong Special Administrative Region.

Pursuant to the Constitution of the People’s Republic of China and the
Basic Law of the Hong Kong Special Administrative Region of the People’s
Republic of China, the Standing Committee of the National People’s
Congress decides as follows:

1. The Co-operation Arrangement signed by the People’s Government of
Guangdong Province and the Government of the Hong Kong Special
Administrative Region on 18 November 2017 is hereby approved, and it is
also hereby confirmed that the Co-operation Arrangement is consistent
with the Constitution and the Basic Law of the Hong Kong Special
Administrative Region.

The Hong Kong Special Administrative Region should enact legislation to
ensure the implementation of the Co-operation Arrangement.

2. The establishment of the West Kowloon Station Mainland Port Area and
its specific area are to be approved by the State Council.
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The Mainland will exercise jurisdiction over the West Kowloon Station
Mainland Port Area in accordance with the laws of the Mainland and the
Co-operation Arrangement with effect from its commissioning date, and
will station immigration inspection authority, customs authority,
inspection and quarantine authority, integrated port administration
authority and railway police authority thereat to perform duties and
functions in accordance with law. The above-mentioned authorities and
their personnel shall not enforce the law in any area outside the West
Kowloon Station Mainland Port Area.

. After the commissioning of the West Kowloon Station Port, any
amendment to the Co-operation Arrangement shall be approved by the
State Council and shall be reported to the Standing Committee of the
National People’s Congress for record.
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EXPLANATIONS ON THE DRAFT DECISION ON APPROVING THE
CO-OPERATION ARRANGEMENT BETWEEN THE MAINLAND
AND THE HONG KONG SPECIAL ADMINISTRATIVE REGION ON
THE ESTABLISHMENT OF THE PORT AT THE WEST KOWLOON
STATION OF THE GUANGZHOU-SHENZHEN-HONG KONG
EXPRESS RAIL LINK FOR IMPLEMENTING CO-LOCATION
ARRANGEMENT

On 22 December 2017 at the Thirty-first Session of the Standing Committee
of the Twelfth National People’s Congress

Zhang Xiaoming
Director of the Hong Kong and Macao Affairs Office of the State Council

Chairman, Vice-Chairmen, Secretary-General, Members:

On the instruction of the State Council, | hereby provide the following
Explanations on the Draft Decision on Approving the Co-operation
Arrangement between the Mainland and the Hong Kong Special
Administrative Region on the Establishment of the Port at the West Kowloon
Station of the Guangzhou-Shenzhen-Hong Kong Express Rail Link for
Implementing Co-location Arrangement:

1. General background

The Guangzhou-Shenzhen-Hong Kong Express Rail Link is a key
co-operation initiative on the construction of major infrastructure project
between the Mainland and the Hong Kong Special Administrative Region.
In this regard, the Hong Kong Section, the construction of which is funded by
the Government of the Hong Kong Special Administrative Region, will
complete construction and be commissioned in the third quarter of 2018. In
order to realize the inter-connection and mutual access between the Hong
Kong Special Administrative Region and the national high-speed rail network
and ensure the maximization of the transport, economic and social benefits
and efficiency of the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link, having studied the matter repeatedly and having
made reference to the previous case model where Mainland Port Area and
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Hong Kong Port Area are established at the Shenzhen Bay in Guangdong
Province and co-location arrangement is implemented thereat, the relevant
departments of the Central Authorities, the People’s Government of
Guangdong Province and the Government of the Hong Kong Special
Administrative Region have come to the unanimous view that establishing a
port at the West Kowloon Station of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link in the Hong Kong Special Administrative Region (“West
Kowloon Station”) and implementing co-location arrangement thereat would
be the best option. The key contents of that option are: the establishment of
a port at the West Kowloon Station, comprising the Hong Kong Port Area and
the Mainland Port Area, whereby both sides will, in accordance with their
respective laws, exercise exit and entry regulation, including immigration
Inspection, customs regulation, and inspection and quarantine measures etc.,
on persons travelling between the Mainland and the Hong Kong Special
Administrative Region by high-speed rail, as well as their personal
belongings and luggage.  Since the implementation of co-location
arrangement at the West Kowloon Station involves the establishment of the
Mainland Port Area within the Hong Kong Special Administrative Region as
well as the delineation of jurisdiction (including jurisdiction of the courts)
and the application of laws of the Mainland and the Hong Kong Special
Administrative Region, it is necessary to expressly confirm the corresponding
legal basis and the specific implementation methods pursuant to the Basic
Law of the Hong Kong Special Administrative Region of the People’s
Republic of China. The relevant departments of the Central Authorities and
the Government of the Hong Kong Special Administrative Region, having
studied the matter in depth, have agreed to adopt the “Three-step Process” for
the relevant arrangement, namely: Step One, the Mainland and the Hong
Kong Special Administrative Region to sign the Co-operation Arrangement
between the Mainland and the Hong Kong Special Administrative Region on
the Establishment of the Port at the West Kowloon Station of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link for Implementing
Co-location Arrangement (“Co-operation Arrangement”); Step Two, the State
Council to submit the Co-operation Arrangement to the Standing Committee
of the National People’s Congress for approval; Step Three, both sides to
implement the Co-operation Arrangement through their respective legal
procedures. On 18 November 2017, with the authorization of the State
Council, Ma Xingrui, the Governor of the People’s Government of
Guangdong Province representing the Mainland, formally signed the
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Co-operation Arrangement with Lam Cheng Yuet-ngor, the Chief Executive
of the Hong Kong Special Administrative Region, thereby completing Step
One of the “Three-step Process”.

2. Key contents of the Co-operation Arrangement

The Co-operation Arrangement has a total of 5 chapters, 17 articles in the
main body and 1 annex, and its key contents include the following:

First, it provides for matters relating to the establishment of the port.
It expressly provides for the establishment of the Hong Kong Port Area and
the Mainland Port Area at the West Kowloon Station and the implementation
of co-location arrangement thereat; it sets out the area of the Mainland Port
Area and expressly provides that the train compartments of trains in operation
on the Guangzhou-Shenzhen-Hong Kong Express Rail Link within the Hong
Kong Special Administrative Region are also regarded as part of the
Mainland Port Area; it expressly provides that the acquisition of the right to
use the areas of the Mainland Port Area, the duration and the fees etc. will be
provided for in a contract to be entered into by the two sides.

Second, it provides for the jurisdiction over the Mainland Port Area.
It expressly provides that, except for matters under the jurisdiction of the
Hong Kong Special Administrative Region, the Mainland will exercise
jurisdiction in accordance with the laws of the Mainland over all other
matters including the regulation of exit and entry of personnel and items, and
public order within the Mainland Port Area etc., and it expressly provides that
the Mainland Port Area will be regarded as “being situated in the Mainland”.
The Mainland will station immigration inspection authority, customs
authority, inspection and quarantine authority, integrated port administration
authority and railway police authority to perform duties and functions in
accordance with law. Matters under the jurisdiction of the Hong Kong Special
Administrative Region mainly concern the operation and management of the
West Kowloon Station and the Hong Kong Section of the Express Rail Link,
which include six categories of matters such as the performance of duties and
functions or matters related to the performance of duties and functions by
personnel of the Hong Kong Special Administrative Region; matters relating
to the standards of, and the duties, responsibilities and liabilities concerning,
the construction, insurance and design, repair and maintenance of buildings
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and structures and related facilities at the West Kowloon Station; matters
relating to the management and monitoring of the operational safety of the
railway system of the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link, as well as matters relating to environmental
regulation and control etc. The Hong Kong Special Administrative Region
Is also responsible for the management of the railway transport service at the
West Kowloon Station, and should implement, as expressly stated, a
passenger real-name ticket sales system and conduct inspection and security
checks on passengers.

Third, it makes provisions for liaison and coordination mechanism
and mechanism for handling emergencies. Both sides agree to set up a
port liaison and coordination mechanism, a mechanism for handling
emergencies and a liaison officer system, regularly arrange joint drill
exercises and jointly formulate and sign a collaborative implementation plan
for the operation and management of the West Kowloon Station Port. It
expressly sets out the principles relating to the conduct of activities and the
handling of relevant matters, including sudden or emergency incidents, by
both sides in the Mainland Port Area.

Fourth, it provides for dispute resolution as well as other relevant
matters such as amendment and coming into effect of the Co-operation
Arrangement. The Co-operation Arrangement provides, “This
Co-operation Arrangement will come into effect after it has been reported to
the Central People’s Government and submitted to and approved by the
Standing Committee of the National People’s Congress”, “If this
Co-operation Arrangement needs to be amended as a result of any change in
the conditions of operation or regulation of the West Kowloon Station Port or
for any other reason, the two sides must, after consultation and reaching
consensus, sign a written document and submit it to the Central People’s
Government for approval”.

The annex to the Co-operation Arrangement includes schematic diagrams
of B2 Arrival Level of the West Kowloon Station, B3 Departure Level of the
West Kowloon Station and B4 Platform Level of the West Kowloon Station.
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3. On the reasons for submitting the Co-operation Arrangement to
the Standing Committee of the National People’s Congress for
examination and approval

The implementation of co-location arrangement at the West Kowloon
Station is a new situation encountered in the course of implementing “one
country, two systems”. Since it involves the establishment of the Mainland
Port Area within the Hong Kong Special Administrative Region as well as the
delineation of jurisdiction (including jurisdiction of the courts) and the
application of laws of the Mainland and the Hong Kong Special
Administrative Region, providing for the Co-operation Arrangement to be
examined and approved by the Standing Committee of the National People’s
Congress and for it to expressly state that the Co-operation Arrangement is
consistent with the principle of “one country, two systems” and is consistent
with the Constitution and the Basic Law of the Hong Kong Special
Administrative Region, pursuant to the provisions of the Constitution of the
People’s Republic of China (“Constitution”) and the Basic Law of the Hong
Kong Special Administrative Region concerning the status, powers and
functions of the Standing Committee of the National People’s Congress, can
provide further constitutional legal basis for establishing a port at the West
Kowloon Station for implementing co-location arrangement thereat, and
provide the legal basis for the State Council to grant approval for the
Mainland to establish a port at the West Kowloon Station and station
authorities thereat to perform duties and functions in accordance with law.

For this purpose, the Hong Kong and Macao Affairs Office of the State
Council, together with the relevant departments of the Central Authorities,
have drafted the Draft Decision on Approving the Co-operation Arrangement
between the Mainland and the Hong Kong Special Administrative Region on
the Establishment of the Port at the West Kowloon Station of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link for Implementing
Co-location Arrangement submitted to the Standing Committee of the
National People’s Congress for examination (“Draft Decision”). The Draft
Decision has been endorsed by the State Council.

4. Relationship between the Co-operation Arrangement and the
relevant provisions of the Basic Law of the Hong Kong Special
Administrative Region
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In view of the fact that the Hong Kong community is relatively more
concerned about the relationship between the Co-operation Arrangement and
the relevant provisions of the Basic Law of the Hong Kong Special
Administrative Region, | hereby also address this in the following
Explanations.

(1) Source of power for the signing of the Co-operation
Arrangement between the Hong Kong Special Administrative Region
and the Mainland. The making of an appropriate arrangement through
consultation on issues relating to the establishment of a port at the West
Kowloon Station and the implementation of co-location arrangement thereat
by the Government of the Hong Kong Special Administrative Region with
the relevant parties of the Mainland, does not alter the boundary of the
administrative division of the Hong Kong Special Administrative Region,
does not affect the high degree of autonomy enjoyed by the Hong Kong
Special Administrative Region in accordance with law, and does not
undermine the rights and freedoms enjoyed by the residents of the Hong
Kong Special Administrative Region in accordance with law; and is
consistent with the provisions of the Basic Law of the Hong Kong Special
Administrative Region. Pursuant to the Constitution, the Basic Law of the
Hong Kong Special Administrative Region authorizes the Hong Kong Special
Administrative Region to exercise a high degree of autonomy (Article 2), and
Implement a separate immigration controls system (Article 22(4) and Acrticle
154(2)), and authorizes the Government of the Hong Kong Special
Administrative Region to enjoy powers to manage the land within the Hong
Kong Special Administrative Region (Article 7), provide an economic and
legal environment for encouraging investments, technological progress and
the development of new industries (Article 118) and formulate appropriate
policies to promote and co-ordinate the development of various trades
(Article 119) etc. Therefore, the establishment of a port within the Hong
Kong Special Administrative Region and the implementation of co-location
arrangement thereat reflects the exercise of the relevant powers stipulated by
the Basic Law of the Hong Kong Special Administrative Region, and
provides the legal basis for the Hong Kong Special Administrative Region to
consult on and sign the Co-operation Arrangement with the Mainland. That
Is to say, the high degree of autonomy enjoyed by the Hong Kong Special
Administrative Region in accordance with law is the source of power for it to

10
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make the above-mentioned co-location arrangement with the Mainland.

(2) Relationship with the provisions concerning the application of
national laws in the Hong Kong Special Administrative Region. Article
18 of the Basic Law of the Hong Kong Special Administrative Region
stipulates, “National laws shall not be applied in the Hong Kong Special
Administrative Region except for those listed in Annex III to this Law”,
“Laws listed in Annex III to this Law shall be confined to those relating to
defence and foreign affairs as well as other matters outside the limits of
autonomy of the Region as specified by this Law”. What that Article
stipulates is the extension and application of national laws in the entire Hong
Kong Special Administrative Region, including the relevant subject areas and
the route through which they become applicable. Specifically, the area of
application of the relevant national laws stipulated in that Article is the entire
Hong Kong Special Administrative Region. They are mainly implemented
by the Hong Kong Special Administrative Region and they are applicable to
all persons in the Hong Kong Special Administrative Region. On the other
hand, as regards the application of national laws in the West Kowloon Station
Mainland Port Area, their area of application is only confined to the Mainland
Port Area. They are implemented by the relevant Mainland authorities and
they are mainly applicable to high-speed rail passengers present in the
Mainland Port Area. This situation is different from the case of application
of national laws in the Hong Kong Special Administrative Region under
Article 18 of the Basic Law of the Hong Kong Special Administrative Region,
thus there is no question of the provisions of Article 18 of the Basic Law of
the Hong Kong Special Administrative Region being contravened. The
Co-operation Arrangement further expressly provides that for the purposes of
the application of the laws of the Mainland and the delineation of jurisdiction,
the West Kowloon Station Mainland Port Area will be regarded as “being
situated in the Mainland”. Upon approval by the Standing Committee of the
National People’s Congress through the making of a decision, the
Co-operation Arrangement can provide full and sufficient legal basis for the
application of national laws only in the West Kowloon Station Mainland Port
Area.

(3) Relationship with provisions concerning the authorization by the

Standing Committee of the National People’s Congress. Article 20 of the
Basic Law of the Hong Kong Special Administrative Region stipulates, “The

11
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Hong Kong Special Administrative Region may enjoy other powers granted
to it by the National People’s Congress, the Standing Committee of the
National People’s Congress or the Central People’s Government”. There
have been suggestions that the Standing Committee of the National People’s
Congress may rely on this provision to authorize the establishment of a port
at the West Kowloon Station and implementation of co-location arrangement
thereat. We are of the view that the legal issues concerning the
Co-operation Arrangement are relatively complex and that legal issues at
different levels need to be resolved through the “Three-step Process”. In
this regard, the Standing Committee of the National People’s Congress needs
to confirm that it is consistent with the Constitution and the Basic Law of the
Hong Kong Special Administrative Region for the Hong Kong Special
Administrative Region, pursuant to the high degree of autonomy enjoyed by
it, to consult on and sign the Co-operation Arrangement with the Mainland.
It also needs to authorize the Mainland to establish the Mainland Port Area at
the West Kowloon Station and station authorities thereat to perform duties
and functions in accordance with the laws of the Mainland. Adopting the
approach of making an approval decision would be more appropriate.

5. The examination opinion of the State Council

After examination, the State Council is of the view that the
implementation of co-location arrangement at the West Kowloon Station is
conducive to realizing the inter-connection and mutual access between the
Hong Kong Special Administrative Region and the national high-speed rail
network as well as the maximization of the transport, economic and social
benefits and efficiency of the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link; conducive to
promoting interactions between the people of, and economic and trade
activities between, the Hong Kong Special Administrative Region and the
Mainland; conducive to the deepening of mutually beneficial co-operation
between the Hong Kong Special Administrative Region and the Mainland,;
and conducive to the Hong Kong Special Administrative Region’s further
integration into the macro picture of national development. These have
great significance for maintaining the long-term prosperity and stability of
the Hong Kong Special Administrative Region.  The Co-operation
Arrangement has fully considered the concerns of relevant parties of the
Mainland and the Hong Kong Special Administrative Region, is consistent

12



(English translation for reference only)

with the principle of “one country, two systems”, iS consistent with the
Constitution and the Basic Law of the Hong Kong Special Administrative
Region, accommodates the actual need for establishing a port at the West
Kowloon Station, and can ensure the safe, smooth and effective operation and
management of the Mainland Port Area.

You are kindly requested to examine whether the Draft Decision on
Approving the Co-operation Arrangement between the Mainland and the
Hong Kong Special Administrative Region on the Establishment of the Port
at the West Kowloon Station of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link for Implementing Co-location Arrangement and the above
Explanations are in order.

13
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CO-OPERATION ARRANGEMENT BETWEEN THE MAINLAND
AND THE HONG KONG SPECIAL ADMINISTRATIVE REGION
ON THE ESTABLISHMENT OF THE PORT AT THE WEST
KOWLOON STATION OF THE GUANGZHOU-SHENZHEN-HONG
KONG EXPRESS RAIL LINK FOR IMPLEMENTING
CO-LOCATION ARRANGEMENT

To realize the inter-connection and mutual access of high-speed rail
transport facilities between the Hong Kong Special Administrative Region
(“HKSAR™) and the Mainland, promote exchanges between the people of as
well as economic and trade interactions between the two places, foster the
realization of complementary advantages and collaborative development of
the two economies, and fully unleash the benefits and efficiency of the Hong
Kong Section of the Guangzhou-Shenzhen-Hong Kong Express Rail Link,
the Mainland and the HKSAR, after consultation, have reached the following
arrangement for the establishment of a port at the West Kowloon Station of
the Guangzhou-Shenzhen-Hong Kong Express Rail Link for implementing
co-location arrangement:

Chapter 1 Establishment of Port

Article 1  Both sides agree to establish a port at the West Kowloon Station
of the HKSAR to implement co-location arrangement whereby both sides
will, in accordance with their respective laws, exercise exit and entry
regulation, including immigration inspection, customs regulation, and
inspection and quarantine measures etc., on departing and arriving persons
travelling between the Mainland and the HKSAR, as well as their personal
belongings and luggage.

The West Kowloon Station Port comprises the Hong Kong Port
Area and the Mainland Port Area. The Hong Kong Port Area is to be
established by the HKSAR and be subject to its jurisdiction in accordance
with the laws of the HKSAR and managed as a cross-boundary restricted area.
The Mainland Port Area is to be established by the Mainland and be subject
to its jurisdiction in accordance with this Co-operation Arrangement and the
laws of the Mainland, and the port administration system is to be
implemented thereat.

14
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Article2  The Mainland Port Area comprises the designated areas on B2
and B3 levels, the platform areas on B4 level as well as the relevant
connecting passageways at the West Kowloon Station, and includes the
Mainland Clearance Area and back office, the waiting hall for departing
passengers, station platforms and the connecting passageways and escalators.
Details of the area of the Mainland Port Area are set out in the Annex.

The train compartments of trains in operation on the
Guangzhou-Shenzhen-Hong Kong Express Rail Link within the HKSAR
(including trains which are in motion, stationary and during embarkation or
disembarkation) are also regarded as part of the Mainland Port Area.

Save for the above-mentioned areas and high-speed rail train
compartments which are included in the Mainland Port Area, all other
operating areas and facilities of the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link (including the Shek
Kong Stabling Sidings, railway tracks and tunnels) do not form part of the
Mainland Port Area.

The Mainland Port Area will be made available by the HKSAR
to the Mainland for use and for exercising jurisdiction in accordance with this
Co-operation Arrangement. The acquisition of the right to use the areas of
the Mainland Port Area, the duration and the fees (including the fees for
repairs and maintenance of relevant buildings and structures and related
facilities in the Mainland Port Area) etc. will be provided for in a contract to
be entered into by the two sides.

Article 3 The establishment of the Mainland Port Area does not affect
construction rights, rights relating to the performance of construction work,
service concession, operation as well as regulation of the Hong Kong Section
of the Guangzhou-Shenzhen-Hong Kong Express Rail Link; nor does it affect
the rights and benefits regarding assets (including relevant lands as well as
movable or immovable assets on these lands) and facilities pertaining to the
Hong Kong Section of the Guangzhou-Shenzhen-Hong Kong Express Rail
Link. The HKSAR will continue to handle these matters in accordance with
the laws of the HKSAR and exercise jurisdiction over these matters in
accordance with this Co-operation Arrangement.

15
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Chapter 2 Delineation of Jurisdiction over the Mainland Port Area
Division One — Matters under the Jurisdiction of the Mainland

Article 4  With effect from the date of commissioning of the Mainland Port
Area, except for the matters provided for in Article 3 and Article 7 of this
Co-operation Arrangement, the Mainland will exercise jurisdiction (including
jurisdiction of the courts) over the Mainland Port Area in accordance with
this Co-operation Arrangement and the laws of the Mainland.

In handling those matters which are subject to the jurisdiction of
the Mainland as set out in the preceding paragraph, for the purposes of the
application of the laws of the Mainland and the laws of the HKSAR and the
delineation of jurisdiction (including jurisdiction of the courts), the Mainland
Port Area will be regarded as being situated in the Mainland.

Article 5 Mainland immigration inspection authority, customs authority
and inspection and quarantine authority will apply regulation in respect of
cross-boundary transport vehicles to the trains, and perform relevant
Immigration inspection, customs regulation and inspection and quarantine
procedures in the Mainland Port Area.

Article 6 Immigration inspection authority, customs authority, inspection
and quarantine authority, integrated port administration authority and railway
police authority stationed by the Mainland (“Mainland Authorities Stationed
at the Mainland Port Area”) will perform duties and functions in the
Mainland Port Area in accordance with the laws of the Mainland. They
shall not enter any area outside the Mainland Port Area to enforce the law,
and have no law enforcement powers outside the Mainland Port Area.

Division Two — Matters under the Jurisdiction of the HKSAR
Article 7 The HKSAR exercises jurisdiction (including jurisdiction of the

courts) over the following matters in accordance with the laws of the
HKSAR:

16



(English translation for reference only)

the performance of duties and functions or matters related to the
performance of duties and functions by designated personnel, i.e.
holders of valid permit issued by the HKSAR Government or the
Hong Kong operator of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link who enter the Mainland Port Area or pass
through the Mainland Port Area to other places within the West
Kowloon Station to carry out duties and functions. Save as
stated above, these personnel should comply with the laws of the
Mainland inside the Mainland Port Area and be subject to
regulation by the Mainland Authorities Stationed at the Mainland
Port Area,;

matters relating to the standards of, and the duties, responsibilities
and liabilities concerning, the construction, insurance and design,
repair and maintenance of buildings and structures and related
facilities (including fire safety; storage facilities of dangerous
goods; lifts; escalators; plumbing installations; installations
relating to waste and wastewaters; public address systems;
ventilation; electricity and energy efficiency etc.), other than
facilities and equipments provided by the Mainland Authorities
Stationed at the Mainland Port Area themselves or exclusively
used by them in carrying out duties and functions pursuant to this
Co-operation Arrangement;

matters relating to the carrying on of business, related insurance
and tax affairs of the Hong Kong operator of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link and service
provider(s), as well as the tax affairs and employment-related
obligations, rights and benefits, protection and insurance of their
staff members. Service provider(s) referred to above does not
include a provider of services to the Mainland Authorities
Stationed at the Mainland Port Area or to the Mainland operator
of the Guangzhou-Shenzhen-Hong Kong Express Rail Link,
where such service provider does not carry on business in any
area of the HKSAR outside the Mainland Port Area;

matters relating to the regulation and monitoring of the
operational safety of the railway system of the Hong Kong
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Article 8

(English translation for reference only)

Section of the Guangzhou-Shenzhen-Hong Kong Express Rail
Link, as well as matters relating to environmental regulation and
control;

unless the parties by agreement indicate otherwise (whether such
agreement is made in writing, orally or by conduct), matters
pertaining to the contractual or other legal relationships of a civil
nature among the following bodies or individuals in the Mainland
Port Area: the Hong Kong operator of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link, contractor(s)
of construction works of the West Kowloon Station, material or
service provider(s), staff member(s) of the above bodies, and
passenger(s) of the Guangzhou-Shenzhen-Hong Kong Express
Rail Link;

matters under the responsibility of the Hong Kong operator of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link as provided
for in the Guangzhou-Shenzhen-Hong Kong Express Rail Link
Operating Co-operation Agreement (including any subsequent
amendment or supplementary agreement thereto) made between
the Hong Kong operator and the Mainland operator of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link.

The HKSAR is responsible for the management of the railway

transport service at the West Kowloon Station. The relevant Mainland and
HKSAR bodies are to separately agree on the management system of the
railway transport service after consultation, which should include the

following:

1.

the HKSAR is to implement a passenger real-name ticket sales
system and conduct real-name inspection on high-speed rail
passengers (including the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link);

the HKSAR is to perform security checks on high-speed rail

passengers who enter the West Kowloon Station for departure
from the HKSAR.
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(English translation for reference only)

Chapter 3  Exit and Entry Regulation of Passengers
of the Hong Kong Section of the Express Rail Link

Article 9  Passengers bound for the HKSAR, before leaving the Mainland
Port Area, are to be regarded as being present in the Mainland and be subject
to exit regulation by the Mainland immigration inspection authority, customs
authority and inspection and quarantine authority in accordance with the laws
of the Mainland. If they comply with the laws of the Mainland, they will be
permitted to leave the Mainland in accordance with law. If they contravene
the laws of the Mainland, the said Mainland authorities will take
corresponding legal measures according to the actual circumstances of the
case and in accordance with law.

Article 10 Passengers bound for the Mainland, upon entering the Mainland
Port Area, are to be regarded as being present in the Mainland and be subject
to entry regulation by the Mainland immigration inspection authority,
customs authority and inspection and quarantine authority in accordance with
the laws of the Mainland. If they comply with the laws of the Mainland,
they will be permitted to enter the Mainland in accordance with law. If they
contravene the laws of the Mainland, the said Mainland authorities will take
corresponding legal measures according to the actual circumstances of the
case and in accordance with law.

Chapter 4 Liaison and Coordination Mechanism and
Mechanism for Handling Emergencies

Article 11 Both sides agree to set up a port liaison and coordination
mechanism to enhance communication and co-operation in the areas of
clearance coordination, joint combat against smuggling, upholding law and
order, fire safety, as well as counter-terrorism and anti-riot measures etc., to
ensure the safe, smooth and efficient operation of the Mainland Port Area and
its effective regulation.

Article 12 Both sides agree to set up a mechanism for handling

emergencies and to draw up emergency plans together to assist the Mainland
in handling sudden or emergency incidents which may occur in the Mainland
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(English translation for reference only)

Port Area in the course of operation, including sudden occurrences of public
health incidents, major water and electricity supply incidents, terrorist attacks,
fire incidents, incidents of serious violence, hazardous chemicals or
explosives incidents, outbreak of communicable diseases, nuclear, biological
and chemical incidents, outbreak of animal or plant diseases, abnormalities in
train operations etc. Both sides also agree to put in place a liaison officer
system for the above purposes and to communicate and regularly arrange
joint drill exercises.

At the request of the Mainland Authorities Stationed at the
Mainland Port Area and with their authorization, relevant HKSAR personnel
may assist in conducting relevant activities in the Mainland Port Area for the
purposes of rendering assistance in handling sudden or emergency incidents.
They enjoy the protection, exemptions and immunities which they would
have enjoyed if they had been subject to the laws of the HKSAR, as well as
the protection, exemptions and immunities pursuant to the laws of the
Mainland.

Article 13 Both sides agree to formulate and sign a collaborative
implementation plan for the operation and management of the West Kowloon
Station Port in accordance with the principles established under this
Co-operation Arrangement. The plan will prescribe the details of their
collaboration in the operation and management of the West Kowloon Station
Port.

Article 14 Both sides agree that in conducting any activity and in handling
relevant matters in the Mainland Port Area, reasonable care will be exercised
in accordance with the principles laid down in this Co-operation Arrangement
and any other relevant agreement, so as to ensure the safety of persons and
property in the Mainland Port Area. If one side breaches this requirement
resulting in damage or loss to the other side, the former is to assume
responsibility, including making reasonable compensation, and to make
appropriate arrangements through consultations.

Chapter 5 Supplementary Provisions

Article 15 Both sides agree to resolve the disputes arising in the course of
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(English translation for reference only)

the implementation of this Co-operation Arrangement through consultations,
in the spirit of mutual co-operation, mutual support as well as mutual
understanding.

Article 16 Matters which are not fully addressed in this Co-operation
Arrangement may be expressly provided for by means of supplementary
agreement(s) to be signed between the two sides after consultation and
reaching consensus.

If this Co-operation Arrangement needs to be amended as a
result of any change in the conditions of operation or regulation of the West
Kowloon Station Port or for any other reason, the two sides must, after
consultation and reaching consensus, sign a written document and submit it
to the Central People’s Government for approval.

Article 17 This Co-operation Arrangement will be reported to the Central
People’s Government for submission to the Standing Committee of the
National People’s Congress, and will come into effect upon approval by the
latter. Thereafter, this Co-operation Arrangement is to be implemented by
the relevant Mainland authorities and the HKSAR pursuant to their respective
legal procedures (which, in the case of the HKSAR, include the enactment of
local legislation).

This Co-operation Arrangement is signed on 18 November 2017 in Hong
Kong in 8 originals, with each side holding 4 originals.

Signatory of the Mainland: Signatory of the HKSAR:
MA Xingrui Carrie LAM

(Governor of Guangdong Province) (Chief Executive of the HKSAR)
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Annex

(English translation for reference only)

ultimately be

the relevant
Committee of the National People’s Congress.

The relevant details will
determined in accordance with
decision of the Standing

Hong Kong Clearance Area

Mainland Clearance Area

Back office of the Mainland

Passenger corridor between clearance areas
Corridors for arriving passengers

Corridors for arriving passengers (reserved area)
Waiting hall for departing passengers (from B3)
Other areas of the station

Boundary of Mainland Port Area

Route of arriving passengers

B2 Arrival Level of the West Kowloon Station

The area of the Mainland Port Area and other
information in this Annex are for illustrative

purposes only.

ﬁ

[ Immigration channels/counters
TV Gates
Escalators from B4 to B2
Lifts
Taxi stand

@ Public car park
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Note:

Upon operation of the Hong Kong
Section of the Guangzhou-Shenzhen-
Hong Kong Express Rail Link,
additional platforms may need to be
commissioned in the West Kowloon
Station to accommodate more train
services. The reserved area refers to
the parts on B2 Arrival Level which
will be added accordingly.




(English translation for reference only)

B3 Departure Level of the West Kowloon Station

A0 MR

N

Hong Kong Clearance Area

Mainland Clearance Area

Back office of the Mainland

Passenger corridor between clearance areas .
= M Immigration channels/counters
.. . Note:

Waiting hall for departing passengers % Escalators from B1 to B3 Upon operation of the Hong Kong
sequsaasaaas Waiting hall for departing passengers _ Section of the Guangzhou-S.henzl“_len-
”””””” Lift from B1 to B3 Hong Kong Express Rail Link,

(reserved area) additional platforms may need to be

S5 <4 Escalators from B3 to B4 commissioned in the West Kowloon

Other arecas of the station Station to accommodate more train

] Lifts services. The reserved area refers to
Boundary of Mainland Port Area the parts on B3 Departure Level
B Seats which will be added accordingly.

——=  Route of departing passengers
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B4 Platform Level of the West Kowloon Station

T

Platforms
Reserved area
Other areas of the station

Back-up passageways and sites for platforms
Tracks

Boundary of Mainland Port Area

Escalators from B4 to B2

Escalators from B3 to B4

Lifts
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Note:

Upon operation of the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail
Link, additional platforms may need to be
commissioned in the West Kowloon Station to
accommodate more train services. The reserved
area refers to the positions of the additional
platforms.



Annex C

GUANGZHOU-SHENZHEN-HONG KONG
EXPRESS RAIL LINK (CO-LOCATION) BILL

FINANCIAL AND CIVIL SERVICE, ECONOMIC,
ENVIRONMENTAL AND FAMILY IMPLICATIONS

Financial and Civil Service Implications

The Bill will enable the setting up of a Mainland Port Area at
the WKS under the co-location arrangement. The HKSAR Government
will discuss with the Mainland for acquiring the right to use the Mainland
Port Area as well as the duration and licence fee involved; such will be
provided for by an agreement to be signed by both sides. The licence fee
to be collected will be credited to the General Revenue Account.

2. Relevant departments such as the Customs and Excise
Department, Hong Kong Police Force and Immigration Department will
secure the manpower resources required for undertaking boundary control
functions and other related duties necessitated by the commissioning of
the WKS of the XRL.

Economic Implications

3. After the implementation of co-location arrangement at the
WAKS of the XRL through the passage of the Bill, passengers will be able
to travel between Hong Kong and different destinations across the
country more conveniently. This would help realise the full potential of
the XRL in terms of speed and convenience, and thus benefit the Hong
Kong economy through strengthening closer economic ties and
co-operation between Hong Kong and the Mainland.

Environmental Implications

4, Matters relating to environmental regulation and control in the
Mainland Port Area will remain to be governed by the HKSAR, such as
sewage control of the WKS and noise induced by the operation of the



Hong Kong Section of the XRL etc.

Family Implications

5. The implementation of the co-location arrangement would
help realise the full potential of the XRL in terms of speed and
convenience. Cross-border families and families with members who
need to frequently travel between Hong Kong and the Mainland for work
or study can benefit from time-saving thereby having more time to spend
together.
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